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1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international 
application. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1)) (see also the reminder sent by the International Bureau with Form PCT/lB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation 
must contain a translation of any annexes to the international preliminary examination report. It is the 
applicant's responsibility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirenients of the elected Offices, see Volume II of the 

PCT Applicant's Guide. 

The applicant's attention is drawn to Article 33(5), which provides that the criteria of novelty, inventive step 
and industrial applicability described in Article 33(2) to (4) merely serve the purposes of international 
preliminary examination and that "any Contracting State may apply additional or different criteria for the 
purposes of deciding whether, in that State, the claimed inventions is patentable or not" (see also Article 
27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clarity and support for the claims. 
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This international preliminary examination report has been prepared by this International Preliminary Examining 
Authority and is transniitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

S This report is also accompanied by ANNEXES. I.e. sheets of the descriptiori, claims andibr drawings which have 
. been amended and are the basis for this report andA)r sheets containing rectifications made before this Authority 
(see Rule 70.I6 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 16 sheets. 
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Priority 
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Lack of unity of invention 
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I. Basis of the report 

. 1 . With regard to the elements of the internatiohal application (Repiacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are ' referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 



Description, Pages 

5-33, 35-42 as originally filed 

1 -4, 4a, 34 received on 02.1 2.2004 with letter of 02.1 2.2004 
Claims, Numbers 

1 -49 received on 02.1 2.2004 with letter of 02.1 2.2004 



Drawings, Sheets 

1/16-16/16 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/br 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written forrn. 

□ furnished subsequently to this Authority in computer readable form, 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

B the claims, Nos.: 50-55 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have. 

• been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, Inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-49 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 
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Industrial applicability (lA) 


Yes: 


Claims 


1-49 




No: 


Claims 
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Re Item V 

Reasoned statement with regard to novelty, Inventive step or industrial 
applicability; citations and explanations supporting such statement . 



1 . Reference is made to the following documents: 

D1 : OTT M ET AL: "An architecture for adaptive QoS and its application to 

multimedia systems design" COMPUTER COMIVIUNICATIONS, ELSEVIER 
SCIENCE PUBLISHERS BV, AMSTERDAM. NL, vol. 21, no. 4, 10 April 
1998 (1998-04-10), pages 334-349, XP0041 15276 ISSN: 0140-3664 

D3: . US 2001/055971 A1 (KIRKIRIS NECTAR A ET AL) 27 December 2001 
^ (2001-12-27) 

2. The present application does not meet the criteria of Article 33(1) PCT, because 
the subject-matter of Claim 1 does not involve an inventive step in the sense of 
Article 33(3) PCT with respect to documents D1 and D3. 

In fact document D1 (see in particular "Introduction", first five paragrapihsi "Qbs 
architecture", "Network bandwidth allocation with dynamic Cos support", first three 
paragraphs) discloses, according to most of features of Claim 1 , a method of 
providing at least one bearer service through a wireless network for at least one 
application running at a mobile endpoint ("Introduction", third, fourth and sixth 
paragraph), characterized by the steps of detecting an operational context as 
characteristics of the mobile endpoint, of the at least one application running at 
the mobile endpoint, of application data to be transferred, and/or availability and 
capability of the at least one bearer sen/ice ("Network Bandwidth Association with 
dynamic Qos support", third paragraph); and dynamically selecting at least one 
bearer service ("Network bandwidth allpcation with dynamic Qos sujDport"* first 
three paragraphs). 

It is noted that the detection of the operational context can be made in D1 either 
automatically ("implicitly", depending on the needs of the running application), or 
by the user ("explicitly", using a "Service Meter"): see D1. "3.4: Explicit vs implicit 
Qos control", second paragraph, and "4. Network bandwidth allocation with 
dynamic Qos support", third paragraph. 

It would be clear to the person skilled in the art that this method suffers from a 
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significant drawback, deriving fronn the fact that it does not foresee the possibility 
of setting up and tearing down wireless connections based on the chosen bearer 
service; this may limit the flexibility of the system, especially if the available 
hetwork is an heterogeneous wireless network. 

In consulting the prior art he/she would become aware that in the method 
disclosed in D3 (see in particular "1 . Introduction", first paragraph, and "2.2. 
Conceptual Framework", second paragraph), disclosing the features of the 
network being a heterogeneous network, and of setting up/tearing down related 
wireless connections provided through the heterogeneous wireless network 
according to the determined operational context, in order to provide the desired 
Quality of Sen/ice. 

It is noted that the possibility of selecting different service providers depending on 
the requested Qos changes is already indicated in D1 ("Qos Architecture", third 
paragraph, last sentence), and that D1 already both implicitly und explicitly 
mentions wireless system ("Introduction", third paragraph, and page 339, left 
column, last but one paragraph). 

The skilled person would therefore find it obvious, starting from the method 
disclosed in D1 and aware of the disclosure of D3, to apply the approach 
described in D3, thereby arriving at the method corresponding to the subject 
matter of Claim 1 . 

The subject matter of Claim 1 lacks therefore an inventive step (Article 56 EPC) 
with respect to documents D1 and D3. 

3. The present application does not meet the criteria of Article 33(1) PCT, because 
the subject-matter of Claim 25 does not involve an inventive step in the sense of 
Article 33(3) PCT. 

In fact, independent Claim 25 discloses an apparatus corresponding to the not 
novel method of Claim 1 , whereby all method steps are replaced by apparatus 
features. 

4. The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of independent Claim 49 does not involve an inventive step in 
the sense of Article 33(3) PCT. 
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In fact, independent Claim 49 discloses a computer program with code means 
adapted to implement the steps of the either not novel, either not inventive 
methods disclosed in the Claims 1-27. 

5. The present application does not meet the requirements of Article 33(1) PCT, 

because the subject-matter of dependent Claims 2-24 and 26-48 does not involve 
an inventive step in the sense of Article 33(3). In particular: 

5.1 The features of Claims 2-10, 12, 15-18 and 21-24 are either trivial, either matter 
of normal procedural design for the person skilled in the art. 

5.5 The negotiation step of Claim 1 1 is disclosed in documents D1-D4 (see 6.2), while 
the updating step is a matter of normal procedural design. 

5.6 In Claim 13 the step of assigning application to bearers in order of application 
priority is trivial in a priority-based system. See, for example, D1, "Adaptive 
scheduling with task cooperation", par. 3. 

5.7 The features of steps 14, 19 and 20 (evaluating a cost function, setting up a cost 
matrix and applying a linear assignment algorithm to the cost matrix) are among 
the well-known design possibilities in the field of scheduler design. See, for 
example, document D5, par. 3 and 3.1. 

5.8 Claims 26-48 disclose apparatuses corresponding to the not inventive methods of 
Claims 2-24, whereby all method steps are replaced by apparatus features. 
Hence, the same objections apply. 

The subject matter of Claims 2-24 and 26-48 therefore lacks an inventive step 
(Article 33(3) PCT). 
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